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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR,TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No.317 Of 2009 

U/S 166 of Motor Vehicle Act 

1. Sri Nripen Hazarika. 

S/O Sri Bhumidhar Hazarika.      

 Claimant 

      -Vs-  

1. Sri Krishna Kanta Jha. 

S/O  Sri Sibrudh Jha. 

2. Srimati Purnima More. 

W/O. P.L. More. 

                                                   3. Sri Nripen Hazarika. 

S/O Sri Bhumidhar Hazarika. 

4. rajendra Prasad Singh. 

S/O Deolal Singh. 

5.National Insurance Co.Ltd. 

6.United India Insurance Co.Ltd. 

 

            Opposite Parties 

1. Advocate for the claimant :  Sri. R. Goswami. 

2. Advocate for the O/P No. 5 :  Sri. P. Sarmah. 

3. Advocate for the O/P No. 6 :  Sri. S. K. Singh. 

4. Date of Argument  :  13-07-2016. 

5. Date of Judgment :  18-07-2016 

 

 

JUDGMENT & ORDER 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps 

for injuries sustained on account of motor accident.  
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2. The case of claimants, in brief, is that on 10.11.2008, the claimant Nripen 

Hazarika was coming from Guwahati to Tezpur by driving the a Wagon R 

car bearing Reg. No.AS-12/F-1999.When the said vehicle reached near 

Pachim Salmara under Raha police station in the district of Morigaon at the 

National Highway No. 37, the offending vehicle, a truck AS-01/F-8684 

coming from the opposite direction collided with the vehicle of the claimant 

head on. 

3. Immediately the injured was taken to B.P. Hospital for treatment. On the 

same day he was taken to Haibargaon Nurshing Home. But the doctor of 

the hospital discharged him on 10/11/08 and   referred him to GMCH/Down 

Town Hospital On 10/11/08 he was admitted at Down Town Hospital and on 

24/11/08 he was discharged. Till then he had incurred expenses of 

Rs.4,47,327/- 

4. He had multiple rib fracture, Left Clavicle fracture,Right shaft  of humerous 

comminuted fracture etc.  

5.  In this connection, police also registered a case vide Raha P.S. Case GDE 

No 218 dated 8/11/08. Hence, claimant has filed this claim petition before 

this Tribunal. Notices were issued to opposite party-owner and driver of 

vehicle and also to Insurance Companies. 

6. In response to notices, O/Ps 1 (owner of the Wagon R), 5 & 6 entered 

appearance and filed W/S in order to contest the case. The other opposite 

parties did not appear before the court to contest the case, as a result of 

which the case was proceeded ex parte against them.  

7. It is pleaded by O/P No.1 (owner of the Wagon R) that the accident took 

place because the offending truck was driven in a rash and negligent 

manner. The insurance companies in unison pleaded that there is no cause 

of action for the case and the claimant has no right to claim compensation 

against them and as such liable to be dismissed. They further pleaded that 

the claim petition is vague and is not furnished with the complete details. 

8. On the pleadings of the parties the following issues are taken for my 

consideration.  

I. Whether the accident took place due to rash and negligent 
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driving by the driver of the vehicle No. AS-12/F-1999 (Wagon R 

Car) or the driver of the vehicle No.AS01-F 8684 (truck) or 

whether both the drivers are equally responsible for the 

accident. 

II. Whether the claimant is entitled to any compensation nd if 

yes, what will be the qualtum of compensation and by which of 

the respondents this amount shall be paid. 

 DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant examined one witness and the contesting opposite party has 

not adduced evidence. 

10. I have gone through the evidence. 

ISSUES NOs.1  

11. P.W.-1 on 10.11.2008, the claimant Nripen Hazarika was coming from 

Guwahati to Tezpur by driving the a  Wagon R car bearing Reg. No.AS-12/F-

1999.When the said vehicle reached near Pachim Salmara under Raha 

police station in the district of Morigaon at the National Highway No. 37, the 

offending vehicle , a truck  AS-01/F-8684 coming from the opposite 

direction collided with the vehicle of the claimant head on.Immediately the 

injured was taken to  B.P. Hospital for treatment. On the same day he was 

taken to Haibargaon Nurshing Home. But the doctor of the hospital 

discharged him on 10/11/08 and   referred him to GMCH/Down Town 

Hospital On 10/11/08 he was admitted at Down Town Hospital and on 

24/11/08 he was discharged.Till then he had incurred expenses of 

Rs.4,47,327/- 

12. In support of his evidence, he has submitted Ext.-1 Accident 

information report, Ext 2 (10) to (6) are prescriptions and discharge 

certificate of Habergeon Nurshing Home, Ext 3(1) to  (222) are prescriptions 

, certificates, advice slips, bills, cash memos, vouchers of Down Town 

Hospital and of GNRC hospital, Pratiksha hospital, etc.,Ext 4 is the salary 

certificate, Ext 5  are RC, DL etc of the Wagon R car. 

13. I have gone through the evidence adduced by P.W.-1, as well as documents 

placed before the Tribunal. From Ext.-1, it is found that the accident 
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occurred on 8-11-2008 at about 10:20 P.M and police also registered a  case 

vide  Raha P.S. Case GDE No 218 dated 8/11/08 to that effect. It is also 

found that both the vehicles were insured by O.P No.5 and 6    vide policy 

No.4023271 and 130692/31/07/01-00002315. 

14. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the claimant sustained 

because of injuries in the motor vehicle accident involving the offending 

vehicle. This issue is answered in affirmative. 

ISSUE NO.2 

15. The claimant earned Rs 21,422/- vide Ext 4 salary certificate. This document 

has not been proved the DDO or his representative. No disability certificate 

filed and proved. 

16. The claimant filed vouchers worth Rs.2,47,327/-. He will be entitled to 

receive that amount.On pain and suffering head he shall be entitled to 

Rs.50,000/-.On travelling expenses head Rs.35,000/- is added. He must 

have been attended by someone during the period when he was 

hospitalized. Hence R. 20, 000/- is given for the cost of attendant.In total 

the claimant is entitled to R.3,52,327/-  

ORDER 

17. The accident occurred due to head on collision between two vehicles 

on the National highway. Hence the contributory negligence is calculated at 

20%. Thus the insurance company of the truck is directed to pay the 

compensation of Rs.2,81,862/-( two lakhs eighty one  thousand  eight 

hundred sixty two only ) after deduction of interim relief ,if  there be any, 

with interest @ 6% per annum w.e.f 19.08.15 the date of filing of 

evidence.The insurance company of the Wagon R car is directed to pay 

Rs.70,465/-( seventy thousand four hundred sixty five) with interest @ 6% 

per annum w.e.f 19.08.15 the date of filing of evidence. 

 Given under my hand and seal of this court today this 18th day of 

July, 2016 at Tezpur. 

(Sri. P.J.Saikia) 

Member 
MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimants 

I.Nripen Hazarika (PW 1). 

  

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits 

1. Ext.-1 Accident information report, 

2. Ext 2 (10) to (6) are prescriptions and discharge certificate  of Haibargaon 

Nurshing Home, \ 

3. Ext 3(1) to  (222) are prscriptions , certificates,advice slips, bills,cash 

memos, vouchers of Down Town Hospital and of GNRC hospital, Pratiksha 

hospital, etc., 

4. Ext 4 is the salary certificate, 

5.  Ext 5  are RC, DL etc og the Wagon R car. 

 

4. Exhibits of the defence    

 I. Nil 

       

 

(Sri. P.J.Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 


